Site Usage and Information Agreement

I Agreement
THIS 1S A BINDING LEGAL AGREEMENT (this "Agreement").

PLEASE READ THESE TERMS AND CONDITIONS OF USE CAREFULLY BEFORE USING
THE COSTA NAVARINO WEB-SITE AVAILABLE AT
HTTP://WWW.COSTANAVARINO.COM . This Agreement governs your use of the Costa

Navarino web-site (available at http://www.costanavarino.com ) (collectively herein, the

"Site") and is by and between TEMES S.A. (referred to herein as "TEMES", "we", "us", or
"our") and you, on behalf of yourself and the buyer, member or supplier for which you have
registered ("you"). By using, viewing, transmitting, caching, storing and/or otherwise utilizing
the Site, the services or functions offered in or by the Site and/or the contents of the Site in
any way, you have agreed to each and all of the terms and conditions set forth below, and
waive any right to claim ambiguity or error in this Agreement. If you do not agree to each
and all of these terms and conditions please do not use the Costa Navarino web-site
and leave the Site immediately. We reserve the right, at our sole and absolute discretion,
to change, modify, add, or remove portions of these terms at any time without notice and,
unless otherwise indicated, such changes will become effective immediately; therefore, please
check these terms periodically for changes. Your continued use of the Site following the
posting of changes to this Agreement will mean you accept those changes. Please print and

retain a copy of this Agreement, as it may be changed from time to time, for your records.

11 Eligibility

The Site is available only to individuals and entities that can form legally binding contracts
under applicable law. Without limiting the foregoing, the Site and the services offered by the
Site are not available to minors. If you do not qualify, please leave the Site and do not use the
Site. You must be eighteen (18) years of age or older to make any reservations through this
website. If you are under the age of eighteen, you may contact the resort hotels directly for

assistance.

The Site and the materials located on or through the Site are provided by us for informational
purposes only, with the understanding that we are by the provision of these materials not

engaged in the rendering of legal or other professional advice or service. The information
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contained in or through the Site is based upon sources believed to be accurate and reliable;
and we have exercised reasonable care to assure the accuracy of the information. However,
we make no representation or warranty as to such accuracy. These materials were prepared
for us by personnel of our owned and managed entities and other affiliated parties. By
providing these materials, we do not intend to exercise any direction, oversight or control over
those policies and procedures. For all of the above reasons, you should consult your own
attorney or other appropriate professional for advice concerning the terms and conditions of

this Agreement and/or compliance with any legal requirement.

111 Restrictions on Use of Materials

All materials contained in the Site are the copyrighted property of TEMES, or its subsidiaries or
affiliated companies and/or third party licensors. No material from the Site or any Internet site
owned, operated, licensed, or controlled by us or our affiliates may be copied, reproduced,
republished, uploaded, posted, transmitted, or distributed in any way. For purposes of these
terms, the use of any such material on any other Web, Internet, intranet, extranet or other
site or computer environment is prohibited. All trademarks, service marks, trade names and
trade dress are proprietary to us. You may not frame or utilize framing techniques to enclose
any of our trademarks, logos, or other proprietary information (including images, text, page
layout, or form) without our prior express written consent. You may not use any meta tags or
any other "hidden text" utilizing our name, trademarks or other proprietary information

without our prior express written consent.

Unless indicated otherwise, all names, logos, trademarks, service marks, trade dress and
trade names are proprietary to TEMES S.A. and may not be used by anyone for any purpose
without our prior express written consent. We consider our trademarks to be valuable assets,
and take infringement of them seriously. Following is a list of the trademarks used on this site

and owned by TEMES and its affiliated parties.

"TEMES"; "COSTA NAVARINO"; "NAVARINO DUNES"; "NAVARINO BAY"; "NAVARINO BLUE";
"NAVARINO HILLS"; "COSTA NAVARINO RESIDENCES"; "BE PART OF OUR STORY"; "THE
ROMANOS, A LUXURY COLLECTION RESORT, COSTA NAVARINO"; "THE WESTIN RESORT,
COSTA NAVARINO"; "THE DUNES COURSE"; "THE BAY COURSE"; "THE DUNES VILLAGE";
"OLEOTHERAPY"; "COCOON"; "THE SAND CASTLE"; "NAVARINO NATURA HALL"; "NAVARINO
ENVIRONMENTAL OBSERVATORY"; "KOTYLE"

In the event you download software from the Site, the software, including any files, images
incorporated in or generated by the software, and data accompanying the software
(collectively, the "Software™) are licensed to you by us or third party licensors for your use in

connection with the Site only. We do not transfer title to the Software to you. You own the
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medium on which the Software is recorded, but we (or third party licensors) retain full and
complete title to the Software and all intellectual property rights therein. You may not
redistribute, sell, de-compile, reverse engineer, disassemble, or otherwise reduce the Software

to a human-readable form.

If you download any material from this site you do so at your own discretion and risk. You
shall be solely responsible for any loss of data or damage to your computer system resulting
from such download. Any material that may be available to download from this site from time
to time is available for your personal use and only for the purpose intended. No material
available to download from this site may be copied, reproduced, republished, uploaded,
posted, transmitted, or distributed in any way. You own the medium on which such material
may be recorded, but we (or third party licensors) retain full and complete title to such

material and all intellectual property rights therein.

1V Submissions

We are pleased to hear from our users and welcome your comments regarding the Site and
the products and services offered in connection therewith. Unfortunately, however, our long-
standing company policy does not allow us to accept or consider creative ideas, suggestions,
or materials other than those that we have specifically requested. We employ a talented staff
and consultants who may be working on the same or similar ideas. We hope you will
understand that it is the intent of this policy to avoid the possibility of future
misunderstandings when projects developed by our professional staff and/or consultants might
seem to others to be similar to their own creative work. Please do not send us any unsolicited
original creative materials of any kind. While we do value your feedback on the Site and the
services and products offered in connection therewith, we request that you be specific in your
comments with respect to the same, and not submit any creative ideas, suggestions, or

materials other to those specifically requested by us from time to time.

If, further to our request, you send certain specific submissions or, despite our request, you
send us creative suggestions, ideas, notes, drawings, concepts, or other information
(collectively, the "Submissions"), the Submissions shall be deemed, and shall remain, our
property. None of the Submissions shall be subject to any obligation of confidence on our part
and we shall not be liable for any use or disclosure of any Submissions. Although specific
Submissions may be requested from time to time, none of such Submissions may generate
any obligation for publication, communication and/or compensation from our part. Any
published Submission may be used, reproduced, modified, adapted, published, translated,
publicly performed and displayed at our discretion and any publication may be modified or
terminated whenever, without any prior notice. We reserve the right to remove or edit content

from any published Submission at any time and for any reason. Without limitation of the
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foregoing, we shall exclusively own all now known or hereafter existing rights to the
Submissions of every kind and nature throughout the universe and shall be entitled to
unrestricted use of the Submissions for any purpose whatsoever, commercial or otherwise,

without any compensation to the provider of the Submissions.

V Forums and Public Communication

"Forum" means a chat area, message board, or e-mail function that may be offered as part of
the Site. If you participate in a Forum within the Site, if applicable, you must not: (i) defame,
abuse, harass or threaten others; (ii) make any bigoted, hateful or racially offensive
statements; (iii) advocate illegal activity or discuss illegal activities with the intent to commit
them; (iv) post or distribute any material that infringes and/or violates any right of a third
party or any law; (v) post or distribute any vulgar, obscene, discourteous or indecent
language or images; (vi) advertise or sell to, or solicit others; (vii) use the Forum for
commercial purposes of any kind other than to facilitate a transaction on the Site; (viii) post
or distribute any software or other materials which contain a virus or other harmful
component; or (ix) post material or make statements that do not generally pertain to the
designated topic or theme of any chat room or bulletin board. You shall remain solely
responsible for the content of your messages and shall indemnify and hold the Indemnified
Parties harmless for the content of such messages. We reserve the right to remove or edit

content from any Forum at any time and for any reason.

By uploading materials to any Forum or submitting any materials to us, you automatically
grant (or warrant that the owner of such materials expressly granted) us a perpetual, royalty-
free, irrevocable, non-exclusive right and license to use, reproduce, modify, adapt, publish,
translate, publicly perform and display, create derivative works from and distribute such
materials or incorporate such materials into any form, medium, or technology now known or
later developed throughout the universe. In addition, you warrant that all so-called "moral

rights"” in those materials have been waived.

When participating in a Forum, never assume that people are who they say they are, know
what they say they know, or are affiliated with whom they say they are affiliated with in any
chat room, message board, or other user generated content area. Information obtained in a
Forum may not be reliable, and it is not a good idea to trade or make any investment
decisions based solely or largely on information you cannot confirm. We cannot be responsible
for the content or accuracy of any information, and shall not be responsible for any trading or

investment decisions made based on such information.

Page 4 of 13



Costa Navarino Web-Site - www.costanavarino.com - Usage Terms & Conditions

VI Content Linked to the Site

Links to other sites we think may be of interest to you are provided for your convenience. By
providing these links, we are not endorsing, sponsoring or recommending such sites or the
materials disseminated by or services provided by them, and are not responsible for the

materials, services or other situations at or related to or from any other site.

Please exercise discretion while browsing the Internet and using the Site. You should be aware
that when you are using the Site, you could be directed to other sites that are beyond our
control. There are links to other sites from the Site pages that take you outside of the Site. For
example, if you "click” on a banner advertisement or a search result, the "click" may take you
off the Site. This includes links from advertisers, sponsors, and content partners that may use
our logo(s) as part of a co-branding agreement. These other sites may send their own cookies
to users, collect data, solicit personal information, or contain information that you may find
inappropriate or offensive. In addition, advertisers on the Site may send cookies to users that

we do not control.

We reserve the right to disable links from any third party sites to the Site. We make no
representations concerning the content of sites listed in any of the Site's directories.
Consequently, we cannot be held responsible for the accuracy, relevancy, copyright
compliance, legality or decency of material contained in sites listed in any search results or

otherwise linked to a Site.

Please keep in mind that whenever you give out information online, that information can be
collected and used by people you don't know. We cannot guarantee the security of any

information you disclose online; you make such disclosures at your own risk.

VI Disclaimers

Electronic transmissions, including the internet, are public media, and any use of such media
is public and not private. Information related to or arising from such use is public, or the

property of those collecting information, and not personal or private information.

You agree that you use the site at your own risk. The content, services and materials in the
site are provided "as is" and on an "as available" basis without representations or warranties
of any kind either express, implied or statutory. We do not make any representations,
warranties or endorsements regarding the accuracy, reliability, usefulness or completeness of
the services, content or materials in the site or any site linked to it. To the maximum extent
permissible pursuant to applicable law, we disclaim all warranties, express or implied,

including, but not limited to, implied warranties of merchantability, fitness for a particular

Page 5 of 13



Costa Navarino Web-Site - www.costanavarino.com - Usage Terms & Conditions

purpose, title, noninfringement, design, accuracy, capability, sufficiency, suitability, capacity,
completeness, availability, compatibility or arising from course of dealing or course of
performance. We do not warrant that the site or the services, content, materials or functions
contained in the site will be continuously available, uninterrupted or error-free, that defects
will be corrected, or that the site, services, content, materials or the servers that make the
site or such services, content and materials available are free of viruses or other harmful
components or are accurate or complete. We do not warrant or make any representations
regarding the use or the results of the use of the services, content, materials, functions or
products available through the site in terms of their correctness, accuracy, reliability, or
otherwise. You assume the entire cost of all necessary servicing, repair, or correction.
Applicable law may not allow the exclusion of implied warranties, so the above exclusion may
not apply to you. In the event we are held liable for any damages related to such matters,
your sole and exclusive remedy will be limited to reimbursement for services paid by you to
the entity held liable which were not provided by such entity. You hereby waive any and all
rights to bring any claim or action related to such matters in any forum beyond one (1) year
after the first occurrence of the kind of act, event, condition or omission upon which the claim

or action is based.

We explicitly disclaim any responsibility for the accuracy, content, or availability of information
found on sites that link to or from the Site. We cannot ensure that you will be satisfied with
any products or services that you purchase from the Site or from a third-party site that links
to or from the Site or third party content on the Site. We do not endorse any of the
merchandise, nor have we taken any steps to confirm the accuracy or reliability of, any of the
information contained in such third-party sites or content. We do not make any
representations or warranties as to the security of any information (including, without
limitation, credit card and other personal information) you might be requested to give any
third party, and you hereby irrevocably waive any claim against the Indemnified Parties with
respect to such sites and third party content. We strongly encourage you to make whatever
investigation you feel necessary or appropriate before proceeding with any online or offline
transaction with any of these third parties.

The Indemnified Parties are not responsible for telephone, electric, electronic, network,
Internet, computer, hardware or software program malfunctions, failures, delays or difficulties,
or late, lost, stolen, illegible, incomplete, garbled, misdirected, mutilated or postage due mail,
e-mail, form postings, connections, messages or entries, or the security of any and all such

matters.

Further, the Indemnified Parties are not responsible for incorrect or inaccurate entry

information, whether caused by Internet users or by any of the equipment or programming
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associated with or utilized in the Site or by any technical or human error which may occur in

the processing of any information related to the Site.

We may prohibit you from participating in or utilizing the Site if in our sole and absolute
discretion you show a disregard for this Agreement or act in an unsportsmanlike manner, with
the intent to annoy, abuse, threaten, or harass any other person, or in any other disruptive
manner. We also reserve the right to refuse service, terminate accounts, remove or edit

content or cancel orders in our sole and absolute discretion.

If for any reason any portion of the Site is not capable of running as planned, including
infection by computer virus, bugs, tampering, unauthorized intervention, fraud, technical
failures, or any other causes beyond the reasonable control of TEMES which corrupt or affect
the administration, security, fairness, integrity, or proper conduct of the Site, we reserve the
right (but not the obligation) in our sole and absolute discretion, to prohibit you and any
member, buyer or supplier (and all of your and their Information) from using the Site, and to
cancel, terminate, modify or suspend the Site or any portion thereof and void such

Information.

You also agree that the Indemnified Parties are not responsible or liable in any way for injury,
loss or damage to your computer or interception or use of credit card information, related to
or resulting from use of the Site or any sites, services or materials linked or related thereto or
therefrom and also are not responsible or liable in any way for any injury, loss, claim or
damage relating to or resulting from any part of the Site operating or not operating on

computers or networks used by you or communicating with such computers or networks.

To the extent we list or link to third party products or services, our site acts as the venue for
suppliers to sell products and services (or, as appropriate, solicit offers to buy) and buyers to
purchase such products and services. We are not involved in the actual transaction between
buyers and suppliers. As a result, we have no control over the quality, safety or legality of the
items advertised, the truth or accuracy of the listings, the ability of suppliers to sell items or
the ability of buyers to buy items. We cannot ensure that a buyer or supplier will actually

complete a transaction.

We do not control the information provided by other users which is made available through the
Site. You may find other user's information to be offensive, harmful, inaccurate, or deceptive.
Please use caution and common sense when using the Site. Please note that there are also
risks of dealing with foreign nationals, underage persons or people acting under false
pretence.
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Although we intend that product descriptions contained in the Site be current and accurate, we
make no warranty or representation that descriptions of products in the Site are accurate,

complete, current, or reliable in any or all respects.

We make no guaranty of confidentiality or privacy of any communication or information
transmitted on the site or any web-site linked to the site. We will not be liable for the privacy
of the information, e-mail addresses, registration and identification information, disk space,
communications, confidential or trade-secret information, or any other content transmitted
over networks accessed by the site, or otherwise connected with your use of the site. Search
and Directory are free services which may be offered in connection with the Site. Because the
Web changes constantly, no search engine technology can possibly have all accessible sites at
any given time. Thus, we explicitly disclaim any responsibility for the content or availability of
information contained in any search index or directory offered in connection with the Site.

The Site may contain technical inaccuracies or typographical errors or omissions. TEMES is not
responsible for any typographical, photographic, technical or pricing (including without
limitation mistaken hotel rates) errors listed on our Site. TEMES reserves the right to make
changes, corrections and/or improvements to the Site, and to the products and programs

described in such information, at any time without notice.

We reserve the right to cancel or modify reservations where it appears that a customer has
engaged in fraudulent or inappropriate activity or under other circumstances where it appears

that the reservations contain or resulted from a mistake or error.

VIl Indemnification

If, when and where applicable, you are entirely responsible for maintaining the confidentiality
of your password and account and for all activities that occur under your account. You hereby
indemnify, defend and hold us and our operators and each of our and their owners, partners,
subsidiaries, affiliates, franchisees and each of such person's or entities' officers, directors,
agents, contractors, subcontractors, guests, residents, visitors, licensees, invitees, permitees
and employees (collectively, the "Indemnified Parties") harmless from and against any and all
allegations, demands, claims, liabilities, damages, fines, penalties or costs of whatsoever
nature (including reasonable attorneys' fees) and whether by reason of death of or injury to
any person or loss of or damage to any property or otherwise ("Claims") arising out of or in
any way connected with this Agreement, the services or products provided to you by the Site
or any related act or failure to act by you and whether or not occasioned or contributed to by
the negligence of TEMES or any agent or employee of the Indemnified Parties or any of them
(except as and to the extent prohibited by applicable law) or Claims arising from your account,

including, without limitation, any Claims related to infringement by you of the intellectual
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property rights of any person, including without limitation, copyright, patent, trade secret,
trade mark, artist rights, droid moral, privacy, publicity or rights under other intellectual
property laws. In the event that any Claim is made or any action or proceeding is brought
against the Indemnified Parties, or any of them, arising out of or connected with this
Agreement, any such Indemnified Party may, by reasonable notice to you, require you, at
your expense, to resist such Claim or take over the defense of any such action or proceeding
and employ counsel for such purpose, such counsel to be subject to the prior written approval
of such Indemnified Party, which approval shall be deemed to have been given hereby in the
case of counsel acting for your insurance underwriters engaged in such resistance or defense.
You shall cooperate with us in the defense of any Claim. We reserve the right, at our own
expense, to assume the exclusive defense and control of any matter otherwise subject to

indemnification by you.

IX Limitation of Liability

Under no circumstances, including, but not limited to, negligence, shall we be liable for any
lost profits, cost of cover, direct, indirect, incidental, special, reliance, consequential or
punitive damages that result from the use of, or the inability to use, the site or the services or
functions of the site or arising out of your access to, or inability to access, the site or your
reliance upon, the site or the services, content or materials in, or functions of, the site,
provision of, or failure to provide services, or information, or any damages whatsoever
resulting from loss of use, data, or profits, whether or not we have been advised of the
possibility of such damages, and on any theory of liability (including negligence). In addition,
we have no duty to update the site or the contents thereof. Applicable law may not allow the
limitation or exclusion of liability or incidental or consequential damages, so the above
limitation or exclusion may not apply to you. In no event shall our total liability to you for all
damages, losses, and causes of action (whether in contract, tort (including, but not limited to,
negligence, or otherwise) exceed the amount paid by you, if any, for accessing the site. If you
are dissatisfied with the site or any of the products, services, members, suppliers and/or buyer
offered in connection therewith or associated therewith, as the case may be, your sole and
exclusive remedy shall be to discontinue use of the site and terminate this agreement in

accordance with the terms hereof.

X Release

By utilizing the site, all users acknowledge and agree that the indemnified parties are
released, discharged and held harmless from and are not responsible or liable for any liability
with respect to all aspects of the site (including without limitation, any illness, losses,
litigation, personal injury, death, property damage, and claims based on publicity rights,

defamation, or invasion of privacy, reasonable attorneys' fees and court costs) that may occur
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from use of the site or the acceptance, possession, use or misuse of information, materials,
services or products related thereto or acquired therefrom. We reserve the right at any time
and without liability to restrict or refuse access to the site and its services, content, materials
and functions to anybody. We further reserve the right to seek any form of relief, including
without limitation attorneys' fees, related to fraudulent or illegal activity connected with the

use of the site.

Because we are not involved in the actual transaction between buyers and suppliers, if
applicable, in the event that you have a dispute with one or more users, you also on behalf of
yourself, your predecessors, if applicable, and each of their present and former officers,
employees, directors, shareholders, parents, subsidiaries, alter egos, affiliates, partners,
agents, attorneys, accountants, heirs, executors, administrators, conservators, successors and
assigns, as applicable, hereby fully and forever releases and discharges the Indemnified
Parties, from any and all claims, demands, liens, actions, agreements, suits, causes of action,
obligations, controversies, debts, costs, attorneys' fees, expenses, damages, judgments,
orders and liabilities of whatever kind or nature in law, equity or otherwise, whether now
known or suspected which have existed or may have existed, or which do exist or which
hereafter can, shall or may exist, based on any facts, events or omissions occurring from any
time on or prior to the execution of this Agreement which arise out of, concern, pertain or
relate in any way to this Agreement or the Site. You also acknowledge that there is a
possibility that subsequent to the execution of this Agreement, you will discover facts or incur
or suffer claims which were unknown or unsuspected at the time this Agreement was
executed, and which if known by it at that time may have materially affected its decision to
execute this Agreement. You acknowledge and agree that by reason of this Agreement, and
the release contained in this section of this Agreement, you are assuming any risk of such

unknown facts and such unknown and unsuspected claims.

Notwithstanding such provisions, this release shall constitute a full release in accordance with
its terms. You acknowledge that you are aware that you may hereafter discover claims
presently unknown or unsuspected, or facts in addition to or different from those which you
now know or believe to be true, with respect to the matters released herein. Nevertheless, it is
your intention, through this Agreement, and with the advice of counsel, fully and finally settle
and release all such matters, and all claims relative thereto, which do now exist, may exist, or
have existed between and among the parties hereto, including the Indemnified Parties. You
hereby acknowledge that you have been advised by your legal counsel, understand and

acknowledge the significance and consequence of this release and of this specific waiver.
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X1 Jurisdictional Issues

We make no representation that the services offered in the Site are appropriate or available
for viewing from any particular location. Those who choose to access the Site do so on their
own initiative and are responsible for compliance with local laws, if and to the extent local laws
are applicable. If use of the Site and/or viewing or use of any material or content therein or
services offered thereby violates or infringes any applicable law in your jurisdiction(s), you are
not authorized to view or use the Site and must exit immediately. Your viewing and/or use of
the Site constitutes your representation that you are unconditionally and without limitation
permitted to view and use the Site and the Indemnified Parties may rely upon such

representation.

X111 Access and Interference

You will not use any robot, spider, other automatic device, or manual process to monitor or
copy the Site or the contents or information (including the Information) contained therein
without our prior express written consent. You agree that you will not use any device,
software or routine to interfere or attempt to interfere with the proper working of the Site or
any transaction being conducted through the Site. You agree that you will not copy,
reproduce, alter, modify, create derivative works, or publicly display any content (except for
any Information in which you have an ownership interest) from the Site without our prior

express written consent or the appropriate third party.

The information (including the Information) you provide to us (i) shall not contain any viruses,
Trojan horses, worms, time bombs, cancelbots or other computer programming routines that
are intended to damage, detrimentally interfere with, surreptitiously intercept or expropriate
any system, data or information; and (ii) shall not create liability for us or cause us to lose (in

whole or in part) the services of our ISPs or other suppliers.

X111 No Agency

You and TEMES are independent contractors, and no agency, partnership, joint venture,
employee-employer or franchiser-franchisee relationship is intended or created by this

Agreement.

X1V Termination

These terms are effective until terminated by either party. You may terminate these terms at
any time by discontinuing use of the Site and destroying all materials obtained from any and
all such sites and all related documentation and all copies and installations thereof, whether

made under the terms of this Agreement or otherwise. Your access to the Site may be
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terminated immediately without notice from us if in our sole and absolute discretion you fail to
comply with any term or provision of this Agreement. Upon termination, you must cease use
of the Site and destroy all materials obtained from such site and all copies thereof, whether
made under the terms of this Agreement or otherwise. Notwithstanding the termination of this
Agreement, you acknowledge and agree that those rights and obligations which by their
nature are intended to survive the termination of this Agreement in order to be fully operative,
shall survive the termination of this Agreement including, without limitation, the following
provisions hereof: (ii) Eligibility; (iii) Restrictions on Use of Materials; (iv) Submissions; (v)
Forums and Public Communication; (vi) Content Linked to the Site; (vii) Disclaimers; (viii)
Indemnification; (ix) Limitation of Liability; (x) Release; (xi) Jurisdictional Issues; (xii) Access
and Interference; (xiii) No Agency; (xiv) Termination; (xv) General Provisions; and(xvi) Digital

Signature Provisions.

XV General provisions

You shall comply with all applicable laws, statutes, ordinances and regulations regarding your
use of the Site and your solicitation of offers to purchase and/or sell products and/or services.
This Agreement shall be governed by and construed in accordance with the laws of the
Hellenic Republic, without giving effect to any principles of conflicts of law. You agree that any
action at law or in equity arising out of or relating to the terms of this Agreement shall be filed
only in the courts located in the city of Athens in Greece and you hereby consent and submit
to the personal jurisdiction of such courts for the purposes of litigating any such action. If any
provision of this Agreement shall be unlawful, void, or for any reason unenforceable, then that
provision shall be deemed severable from this Agreement and shall not affect the validity and
enforceability of any remaining provisions. This is the entire agreement between us relating to
the subject matter herein and shall not be modified except as otherwise set forth herein. No
waiver of any term, provision or condition of this Agreement, whether by conduct or
otherwise, in any one or more instances, shall be deemed to be, or shall constitute, a waiver
of any other term, provision or condition hereof, whether or not similar, nor shall any waiver
constitute a continuing waiver of any such term, provision or condition hereof. No waiver shall
be binding unless executed in writing by the party making the waiver. You agree that you will
execute and deliver to us, in recordable form if necessary, such further documents,
instruments or agreements, and shall take such further action, that may be necessary or

appropriate to effectuate the purposes of this Agreement.

XVI Digital Signature Provisions

You represent and warrant that you have the legal right, power and authority to agree to the
terms of this Agreement on behalf of yourself and the member, buyer or supplier participating

in the Site. You further agree that your use constitutes an electronic signature as defined by
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the Electronic Signatures in Global and National Commerce Act ("E-Sign") and the Uniform
Electronic Transactions Act ("UETA"™) and that you have formed, executed, entered into,
accepted the terms of and otherwise authenticated this Agreement and acknowledged and
agreed that this Agreement is an electronic record for purposes of E-Sign, UETA and the
Uniform Computer Information Transactions Act and as such is completely valid, has legal
effect, is enforceable, and is binding on, and non-refutable by you and the member, buyer or
supplier on whose behalf you are acting.
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